TORCH LAKE TOWNSHIP
ANTRIM COUNTY, MICHIGAN



APPROVED Draft Meeting Minutes of Zoning Board of Appeals 3-0 AS PREPARED     HOUGHTON, SPENCER ABSTAINED.
September 9, 2015
Community Service Building
Torch Lake Township

Present:	Keelan, Bretz, Barr, Jakubiak, Sumerix
Absent:	Spencer, Houghton
Recording 
   Secretary:	Olsen
Audience:	Martel and others

1. Meeting was called to order at 7:00 p.m.  

2. Hearing on ZBA Appeal [Interpretation of Zoning Ordinance] 2015-2 as follows:
Keelan summarized that the purpose of the Hearing is to determine if gazebo is a structure within definition of Zoning Ordinance.
Mr. Martin stated that their neighbor, Mike Lawrence, had sent an email to Houghton pertaining to hearing.  Email sent at 5:00 p.m. on 9/9/15; copy not available.
Mr. Martin stated that it is his understanding that the Zoning Ordinance defines more or less permanent location on ground.  He believes he is not in violation and takes definition literally.  
Public hearing closed at 7:11 p.m.

Discussion:

Jakubiak asked if there had been any previous cases concerning the structure definition, that had been decided by the ZBA.  Consensus was that there were not any previous cases.

Keelan outlined some Findings of Fact:
· Gazebo originally built on posts in ground.
· Gazebo is now mounted on wheels.
· Gazebo is easily movable to another location.
· Zoning Ordinance does define structure as:
Anything constructed or erected the use or placement of which requires a more or less permanent location on the ground or attachment to something having a permanent location on the ground.
And building defined as:
Any structure, tent or mobile home, either permanent or temporary, having a roof and supported by columns, walls or other supports, used for housing, storing, enclosing or sheltering persons, animals or personal property or for conducting business activities or similar uses. 
· Gazebo was 212 square feet per original Appeals meeting.
· Gazebo is different than first Appeals meeting.
· Gazebo presently in different location that when Appeal was first filed.

Sumerix said that the gazebo, structure and building definition suggests that the gazebo is not a structure; does not enclose, house or shelter.

Keelan cited letters received from attorney or record for Torch Lake Township, Todd Millar, ZBA Secretary Ralph Houghton and ZBA board member Bob Spencer.

Sumerix restated purpose of Hearing:  Does the structure as used therein include or exlude a gazebo with wheels?

Motion by Sumerix, seconded by Barr, that the Applicant’s gazebo is not a structure under the Zoning Ordinance.  Motion failed.

Motion by Keelan, seconded by Bretz, that the gazebo with wheels is not a structure under Zoning Ordinance.  
Barr:      Agreed		Keelan:    Agreed		Sumerix:    Agreed
Bretz:    Agreed		Jakubiak:    Disagreed
ZBA voted 4-1 in favor.

3.	Report from Planning Commission Meeting and Pending Matters of Interest to the ZBA: 
None.

4.	Report from Alan Martel on Pending Matters of Interest to the ZBA:
	Martel said that there will be an appeal in October regarding a 50 foot property on Torch Lake and to note that the property existed prior to zoning.

5.	Approval of Minutes of ZBA Meeting of August 12, 2015:
Approval of minutes postponed until October meeting.

  6.	Any Miscellaneous Administrative Matters:
None.

  7.	Comments/Concerns of the Public:
None.

  8.	With no further business, motion to adjourn meeting by Bretz at 7:45, seconded by Barr. 
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